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DEC - 7 2115IN THE UNITED STATES DISTRICT COURT

FOR THE WESTERN DISTRICT OF WRGINIA tDLIAC D L cœlqx5 ;
DANVILLE DIVISION qp E

UNITED STATES OF AM ERICA Case No. 4:06-cr-00049-3

M EM ORANDUM  OPIM ON

By: Hon. Jacksoh L. Kiser
Senior Uhited States bistrict Judge

ELIGIA JUNIOR M ARTIN,
Petitioner.

Eligia Jlmior M artin, a federal inmate proceeding pro .K , filed a m otion to vacate, set

aside or correct sentence pursuant to 28 U.S.C. j 2255. Court records ihdicate that Petitioner

filed a pricjr j 2255 motion about the snme conviction and/or sentence (ECF llo. 142) that I

dismissed (ECF no. 147), and the current motion is based on a recent chaflge in case law. Cf.

United States v. Hairston, 754 F.3d 258, 262 (4th Cir. 2014). Thus, Petitioner's current j 2255

motion is a second or subsequent one tmder 28 U.S.C. j 2255(19.

A district court méy conslder a second or successive j 2255 motion only upon specific

certifcation from the Fourth Circuit Court of Appeals that the claims in the motiotl meet certain

cdteria. See 28 U.S.C. j 2255419. As Petitioner hâs not submitted any evidence of having

obtained certification from the Unit:d States Cotu't of Appeals for the Fourih Circuit to file a

second or successive j 22$5 motion, I dismiss the j 2255 motion without prejudice as successive.

Based upon my finding that Petitioner has not made the requisite substantial showlg of denial of

a constitutional right as required by 28 U.V.C. j 2253/), a certificate of appealability is denied.

ENTER: This -- day of December, 2015.
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S 'or United States District Judge


